STREETS AND HIGHWAYS CODE
SECTION 10000 Et Seq
Municipal Improvement Act of 1913

10000. This division may be cited as the Municipal |nproverent Act of
1913.

10001. Unless the context otherw se requires, the definitions contained
in this part shall govern the construction of this division

10002. "lInprovenment” includes all work and inprovements authorized to
be done under this division which are for a public purpose or which are
necessary or incidental to a public purpose.

10003. "Municipality" and "city" include every city, city and county,
or county, or other entity, public corporation, or agency authorized to
operate under this division, including any joint powers entity created
pursuant to Chapter 5 (comencing with Section 6500) of Division 7 of
Title 1 of the Government Code and any special district organized for

t he purpose of aiding in the devel opment or inprovenent of navigation or
conmerce to, or within, the district.

10004. "Legislative body" includes any body which by lawis the
| egi sl ative departnent of government of the city, or municipality.

10005. "City treasurer" includes any person or officer who has charge
and nakes paynents of the city or nunicipal funds.

10006. "lInstall" includes construct, reconstruct, extend, repair, and
mai nt ai n.

10006.5. Subject to the limtation of Section 10204.1, "incidenta
expense" has the same neaning as specified in Section 5024.

10007. "Street" includes the whole or any part of one or nore public
streets, alleys, or other places in any nunicipality, and rights of way
owned or held by any nmunicipality for the purposes of this division.

10008. "Assessnent district" means the district of land to be benefited
by the inprovenment and to be specially assessed to pay the costs and
expenses of the inprovenent and the danages caused by the inprovenent.

10009. The provisions of this division apply to all counties and
districts, or other public corporations insofar as such corporations
have the power applicable to themto make any of the inprovenents
authorized under this division. The officers of such counties,
districts, or other public corporations who have sinm|ar powers and
duties as the municipal officers referred to in this division have the
powers and duties given by this division to such nunicipal officials.
VWere no sinilar officer exists, the legislative body of the county,
district, or public corporation shall by resolution appoint a person or
designate an officer to performthe duties under this division



10010. "Acquisition", or any of its variants, neans and includes one or
nore of the follow ng:

(a) Any works, inprovenments, appliances, or facilities authorized
to be nade, constructed, or acquired under this division and which are
in existence and installed in place on or before the date of adoption of
the resolution of intention for the acquisition thereof; any use or
capacity rights in any of the foregoing; and any works, inprovenents,
appliances, or facilities acquired or installed pursuant to Sections
10109 to 10111, inclusive. Any work, inprovement, appliance, or
facility which was not in existence and installed in place on or before
that date may be acquired if it was constructed as if it had been
constructed under the direction and supervision or under the authority
of the nunicipality.

(b) Electric current, gas, or other illumnating agent for power or
lighting service.

(c) Any real property, rights-of-way, easenents, or interests in rea
property, acquired or to be acquired by gift, purchase, or eninent
domai n, and which are necessary or convenient in connection with the
construction or operation of any work or inprovenent authorized to be
acquired or to be made or constructed under this division, except rea
property, rights-of-way, easenments, or interests in real property shown
upon a final map filed with or submtted to the legislative body for
acceptance and approval pursuant to the Subdivision Map Act (Division 2
(comrencing with Section 66410) of Title 7 of the Governnent Code) and
of fered for dedication to public use by that map or by any separate
of fer of dedication

(d) The payment in full of all amounts necessary to elimnate any
fixed special assessment |iens previously inposed upon any assessment
parcel included in the new assessnent district. The anopunt of the
paynment shall be included in the new assessnent on the parcel. This
subdivision is applicable only where the acquisition is incidental to
ot her acquisitions or inprovenents.

10011. "Owner" neans the person owning the fee, or the person in whose
nane the legal title to the property appears, by deed duly recorded in
the county recorder's office of the county in which the property is
situated, or the person in possession of the property or buildings under
claimof, or exercising acts of ownership over the same for hinself, or
as the executor, admnistrator, guardian, or conservator of the owner.

If the property is | eased, the possession of the tenant or |essee
hol di ng and occupyi ng such property shall be deemed to be the possession
of the owner.

10012. This division shall be liberally construed in order to
effectuate its purposes. No error, irregularity, informality, and no
negl ect or om ssion of any officer, in any procedure taken under this
di vi si on, which does not directly affect the jurisdiction of the

| egi slative body to order the work or inprovenment, shall avoid or

i nval i date such proceeding or any assessnent for the cost of work done
t hereunder. The exclusive renedy of any person affected or aggrieved
t hereby shall be by appeal to the |egislative body in accordance with
t he provisions of this division.

10013. \Whenever any notice, resolution, order, or other nmatter is
required to be published or posted, and the duty of posting or
publishing, or procuring the sane, is not specifically enjoined upon any
of ficer or person, the clerk shall post or procure the publication or



posting thereof, as the case may be. No step in any proceedi ng shal
be invalidated or affected by any error or mstake or departure fromthe
provisions of this section as to the officer or person posting or
publ i shing, or procuring the publication or posting, of any notice,

resol ution, order, or other matter when the same is actually published
or posted for the tine required.

10014. The failure of the clerk to mail any notice or the failure of
any person to receive the sane shall not affect in any way what soever
the validity of any proceedi ngs taken under this division, nor prevent
the |l egislative body from proceeding with any hearing so noticed.

10015. No notice, nor any publication of any notice, order, resolution
or other matter, other than that expressly provided in this part or

el sewhere in this division, shall be necessary to give validity to any
of the proceedi ngs provided in this division

10016. Any resolution, notice, report, diagram or assessment which is
required to contain a description of the inprovenents, the boundaries of
the assessnent district or any zones therein, or the |ines and

di nensi ons of any parcel of land, may, for a full and detailed
description thereof, refer to any plan or map which is on file with the
clerk, the county auditor, or the county assessor and which is open to
public inspection. The plan or map so referred to shall govern for al
details of the description

10100. Whenever the public interest or conveni ence requires, the
| egi sl ative body of any municipality may install in or along its streets
all or any of the follow ng:

(a) Water nmmins, pipes, conduits, tunnels, hydrants, and other
necessary works and appliances for providing water service.

(b) Lines, conduits, and other necessary works and appliances for
providing el ectric power service.

(c) Mains, pipes, and other necessary works and appliances for
provi di ng gas service

(d) Poles, posts, wires, pipes, conduits, |anps, and other necessary
wor ks and appliances for |ighting purposes.

(e) Any works, utility, or appliances necessary or convenient for
provi di ng any other public service.

10100.1. If the witten consent of the owner of the property is first
obt ai ned, work nay be done on private property to elimnate any
disparity in level or size between the inmprovenent and private property,
provided that the | egislative body determines in the resolution of
intention to order the inproverment that it is in the public interest and
nore econom cal to do such work on private property than to adjust the
work on public property to elimnate such disparity. The actual cost of
such work may be added to the assessnment of the |ot on which the work is
done. Nothing in this section limts or restricts the authority of the
| egi sl ative body to make agreements authorized by Section 1263.610 of
the Code of Civil Procedure.

10100.2. (a) (1) Wenever the public interest or conveni ence requires,
the Il egislative body may use the powers of this division to pay, or make
funds available to enable the owners of lots or parcels of real property
within the district to pay, for either of the follow ng:



(A) Work deenmed necessary to bring real property or buil dings,

i ncluding privately owned real property or buildings, into conpliance
with seismc safety standards or regulations. The |egislative body
shal | declare that public loans or funds to owners of private buil dings
for seismc strengthening of unreinforced buil dings or other buildings,
or real property, pursuant to this section constitute a public purpose
resulting in a public benefit. Only work certified as necessary to
conply with seismic safety standards or regul ati ons by | ocal building
of ficials may be financed. No project involving the dismantling of an
existing building and its replacenent by a new building or the
construction of a new or substantially new building may be financed
pursuant to this section, except as otherw se provided in subparagraph
(B). Work on qualified historical buildings or structures shall be done
in accordance with the State Historical Building Code (Part 2.7
(comrencing with Section 18950) of Division 13 of the Health and Safety
Code). Any financing for seismc strengthening of a residentia
structure containing units rented by househol ds specified in Section
50079.5 of the Health and Safety Code before strengthening shall be
subject to a regulatory agreenent that will ensure that the nunber of
those units in the structure will not be reduced and will renain
avai |l abl e at affordable rents pursuant to Section 50053 of the Health
and Safety Code as |long as any assessments |evied pursuant to this
section on the parcel on which the structure is |ocated renmain unpaid.

No | ot, parcel, or building shall be included in the district without
the owner's consent.

(B) Wthin any area which has been designated by the Governor as a
di saster area or for which the Governor has proclained the exi stence of
a state of energency because of earthquake damage, work deened necessary
to repair any damage to real property directly or indirectly caused by
t he occurrence of an earthquake cited in the Governor's designation or
procl amation, or by aftershocks associated with that earthquake,

i ncluding work to reconstruct, repair, shore up, or replace any rea
property or buil di ng danaged or destroyed by the earthquake or by its
aftershocks. Work may be financed pursuant to this subparagraph only on
real property or buildings identified in a resolution of intention to
establish a district adopted within seven years of the date that the
Covernor designates the area as a disaster area or proclainms a state of
enmergency in the area.

(2) Any district created to finance seisnmc safety work on privately
owned buil di ngs, including repair, reconstruction, or replacenent of
privately owned buil dings pursuant to this section, shall consist only
of lots or parcels on which the legislative body finds that the
buil dings to be worked on, repaired, reconstructed, or replaced pursuant
to this section, are located or were | ocated before bei ng damaged or
destroyed by the earthquake which is the subject of the Governor's
desi gnati on or proclamation pursuant to subparagraph (B) of paragraph
(1), or by the aftershocks of that earthquake.

(3) The Legislature hereby declares that the use of public funds
pursuant to this section for seismc strengthening, repair, or
reconstruction of privately owned real property or buildings constitutes
a public purpose resulting in a public benefit. The use of funds
pursuant to this section shall not be construed to be gifts of public
funds in violation of Section 6 of Article XVI of the California
Constitution.

(4) A loan or expenditure of funds made by a district pursuant this
section and secured by a tax assessnent or a lien, or both that
assessment and lien, on private property shall not, when conbined with



existing liens on the property, exceed 80 percent of the current

apprai sed val ue of the property, as deternm ned by an i ndependent,
certified appraiser, unless existing lienholders consent in witing to a
hi gher | oan-to-value ratio. Notice of the creation of a district or the
aut hori zation for the loan or expenditure of funds for the purposes set
forth in this section shall be given to |ienholders of record on the
property included in the district at |east 30 days prior to any vote of
t he governi ng body authorizing the creation of the district or the | oan
or expenditure of funds which could create a lien on the property.

(b) Adistrict created to finance seismc safety or repair work
pursuant to this section may include areas of territory that are not
conti guous.

(c) At any tine after the passage of the resolution provided for in
subdi vision (a) of Section 10312, the legislative body may nmake changes
in or nodify the inprovenents or reduce the assessnment with respect to a
particular |lot or parcel within an assessnent district created for the
pur poses of this section with the witten consent of the owner of that
| ot or parcel.

(d) Any changes made within an assessnent district created for the
purposes of this section shall be nade after notice and hearing, as
provided in this division, except that changes nay be made under any of
the foll ow ng circunstances:

(1) At the hearing on the report, changes that do any of the
fol | owi ng:

(A) Elimnate a portion of the assessment district w thout increasing
t he amount of any assessnent or substantially affecting the distribution
of benefits fromthe inprovenents.

(B) Exclude territory which will not be benefited by the remaining
i mprovenents w thout increasing the anmobunt of any assessment.

(O Modify the inprovenments or the assessnent with respect to a
particular |Iot or parcel within the assessment district with the witten
consent of the owner and without increasing the assessnents on any other
real property.

(2) At any tine after the inprovenents are ordered and during the
pendency of the proceedings to establish the assessnent district.

(3) At any tine after the adoption of the resolution provided for in
subdi vi sion (a) of Section 10312, to nodify the inprovenents or reduce
the assessment with respect to a particular Iot or parcel within the
assessnent district with the witten consent of the owner.

(e) An action to determine the validity of any assessnents, bonds,
bond anti ci pati on notes, contracts, or inproverments for the purposes of
this section may be brought by the |egislative body, or by any person
desi gnated by the |egislative body, pursuant to Chapter 9 (commencing
with Section 860) of Title 10 of the Code of Civil Procedure. For this
pur pose, an inprovenment shall be deened to be in existence upon its
aut hori zati on and an assessnent upon its confirmation.

(f) It is the intent of the Legislature that the powers conferred by
this section shall be in addition and suppl enental to, and not excl usive
of , the powers conferred by any other |aw.

10100.3. (a) Wienever the public interest or convenience requires, the
| egi sl ative body may use the powers of this division to pay for work or
to make | oans deened necessary to bring buildings, including privately
owned buil dings, into conpliance with fire safety standards or

regul ations. The legislative body shall declare that public |oans or
funds to owners of private buildings for fire safety inprovenments



pursuant to this section constitute a public purpose resulting in a
public benefit.

(b) Only work certified as necessary to conply with fire safety
standards or regul ations by local building officials nmay be financed.

No project involving the dismantling of an existing building and its
repl acenent by a new buil ding or the construction of a new or
substantially new building may be financed pursuant to this section.
Work on qualified historical buildings or structures shall be done in
accordance with the State Historical Building Code (Part 2.7 (comencing
with Section 18950) of Division 13 of the Health and Safety Code).

(c) Any financing for fire safety inmprovenents of a residentia
structure containing units that were rented by househol ds specified in
Section 50079.5 of the Health and Safety Code before making of fire
safety i nprovenents shall be subject to a regulatory agreenent that will
ensure that the number of those units in the structure will not be
reduced and will renmmin available at affordable rents pursuant to
Section 50053 of the Health and Safety Code as |ong as any portion of a
| oan issued pursuant to this section remains unpaid.

(d) No lot, parcel, or building shall be included in the district
wi t hout the owner's consent.

(e) The Legislature hereby declares that the expenditure of public
funds or nmaking of |oans to owners of private buil dings pursuant to this
section for fire safety inprovenents constitutes a public purpose
resulting in a public benefit. Public funds or |oans made pursuant to
this section shall not be construed to be gifts of public funds in
violation of Section 6 of Article XVI of the California Constitution.

10100.5. \Whenever the public interest or convenience requires, the

| egi sl ative body of any municipality may install or operate, or instal
and operate, in or along its streets or any public way or any easenent,
any of the follow ng:

(a) Works, systems or facilities for the transportation of people,
designed to serve an area of not to exceed three square mles, including
rolling stock and other equi pment appurtenant thereto.

(b) Al other work auxiliary to any of the above, which may be
required to carry out the sane, including, but not linmted to, termna
and internediate stations, structures, or platfornms or other facilities
whi ch may be necessary for the | oading of people into and unl oadi ng of
peopl e fromsuch transportation facilities.

(c) Acquisition of any and all property, easenents, and rights-of-way
which may be required to carry out the purposes of the project.

10100.6. Following the I evy of an assessnent pursuant to this division
to pay, in whole or in part, the costs and expenses of works, system or
facilities authorized by subsection (a) of Section 10100.5 or subsection
(a) of Section 5101.5 upon a district benefited thereby, and annually on
or before June 30th, the |egislative body may prepare and approve an
estimate of the expenditures required during the ensuing fiscal year for
t he mai ntenance, operation, repair and inprovenment of such works, system
or facilities and shall deduct from such estinmate the anpbunt of
revenues, if any, which the |legislative body estinmates will accrue
during such year fromthe operation of such works, systemor facilities
and will be available to pay costs of such mai ntenance, operation,
repair and i nmprovenent.

The | egislative body may | evy and collect in any year upon and
against all of the taxable |land and i nprovenents within such district a
speci al ad val orem assessnment sufficient to rai se a sum of noney not



exceedi ng the net ampunt thus determ ned but the rate of assessnent in
any one year shall not exceed twenty-five cents ($0.25) on each one
hundred dollars ($100) assessed val ue as shown on the assessnent rol
used by the city for city taxation.

The special ad val orem assessnent shall be levied, collected and
enforced at the same tinmes, in the same manner, by the same officers,
and with the sane interest and penalties, as in the case of genera
taxes levied by the city. The proceeds of the assessnent shall be
placed in a separate fund of the city and shall be expended only for the
mai nt enance, operation, repair or inprovenent of such works, system or
facilities.

10100.7. The legislative body of any municipality which has entered
into an agreenent with an owner or owners of land within the
nmuni ci pal ity whereby the owner or owners have constructed or acquired
wat er systemfacilities, including wells, punps, dans, reservoirs,
storage tanks, pipes, hydrants, neters or other appurtenances for
supplying or distributing a donestic water supply, or sewer system
facilities, including sewers, pipes, conduits, manholes, treatnent and
di sposal plants, connecting sewers and appurtenances for providing
sanitary sewer service, or capacity in these facilities, and have
transferred the facilities or capacity to the municipality to be
utilized by it for providing water or sewer service, or both, to the

| and of the owner or owners, and whereby the municipality has agreed to
refund or reinburse to the owner or owners the cost of the facilities or
capacity or any portion thereof out of connection fees or other revenues
or funds of the municipality, including an assessnent |evied upon the

| and of the owner or owners or proceeds fromthe sale of bonds issued
pursuant to this division, nmay upon obtaining the witten consent of the
owner or owners conduct proceedings pursuant to this division for the
formati on of an assessnent district over and including the I and of the
owner or owners and | evying an assessment thereon and issuing bonds as
aut hori zed by Chapter 7 (comencing with Section 10600), for the purpose
of satisfying its refund or reinbursement obligation to the owner or
owners. The nmunicipality may, upon obtaining the witten consent of the
owner thereof, include in the assessnent district, and |levy an
assessment upon, any land which will benefit fromthe water or sewer
systemfacilities, or both, or capacity therein, whether or not the |and
is owned by the owner or owners who are parties to the agreenent with
the municipality, but nay not include in an assessnent district the |and
of any owner who does not consent in witing thereto.

10100.8. (a) Following the |levy of an assessnment pursuant to this
division to pay, in whole or in part, the costs and expenses of
constructing or substantially reconstructing works, systems, or
facilities after January 1, 1985, upon a district benefited thereby, and
annual ly on or before June 30th, the legislative body nmay prepare and
approve an estinmate of the expenditures required during the ensuing
fiscal year for the mmintenance, repair, and inprovenment of the works,
systenms, or facilities.

(b) The legislative body, may, by resolution adopted at a public
hearing, determine to levy and collect in any year upon and agai nst al
of the taxable Iand and inprovenents within the district a specia
assessment sufficient to raise a sumof nmoney not to exceed the anopunt
estimated pursuant to subdivision (a).

(c) The special assessnment shall be |evied, collected, and enforced
at the sane time, in the same manner, by the same officers, and with the



sane interest and penalties, as in the case of other special assessnents
| evied pursuant to this division by the city.
The proceeds of the assessment shall be placed in a separate fund of the
city and shall be expended only for the maintenance, repair, or
i mprovenent of the works, systens, or facilities.

(d) For purposes of this section, "maintenance, repair, and
i mprovenent"” shall include all expenses incurred to keep the work,
system or facility in fit operating condition which are ordinarily
incurred no nore frequently than every five years, except that expenses
which are ordinarily incurred at |lesser intervals nay be included if the
| egi sl ative body finds that the expenses have to be incurred in order to
mai ntain the [ evel of benefit to the assessed parcels and that the |eve
of benefit would otherw se decline nore rapidly than usual for other
public works of the type involved because of circunmstances which do not
ordinarily affect these public works.

10100.9. Prior to any hearing pursuant to Section 10100.8, the clerk
shal | cause notice of the hearing to be published pursuant to Section
6066 of the CGovernment Code

10101. The legislative body may acquire any works or appliances already
installed in the streets, of the nunicipality which are necessary or
convenient to supply the nunicipality or its inhabitants with water,
electricity, gas, or other nmeans of heat, illum nation, power, or any

ot her public service, and any plants, |ands, and rights of way, whether

| ocated within or without the municipality, which are necessary or
conveni ent for their use and operation, or may acquire the use of any
such works, appliances, and other property. The |egislative body nay

al so acquire electric current, gas, or other illunm nating agent for
power or lighting service pursuant to this division

10102. Notwi t hstandi ng any ot her provision of this division, whenever
the public interest or convenience requires, the |egislative body of any
nuni ci pality nmay pay fees or expenses or acquire or install any or al

of the works and inprovenents authorized by, and subject to the
[imtations with respect to those works and inprovenents set out in, the
| mprovement Act of 1911 (Division 7 (comrencing with Section 5000)), the
Vehicle Parking District Law of 1943 (Part 1 (conmencing with Section
31500) of Division 18), the Parking District Law of 1951 (Part 4
(comrencing with Section 35100) of Division 18), the Park and Pl ayground
Act of 1909 (Chapter 7 (commrencing with Section 38000) of Part 2 of
Division 3 of Title 4 of the Government Code), or other works and

i nprovenents of a local nature, and nay acquire by gift, purchase, or

em nent domai n proceedi ngs |and, rights-of-way, and easenents necessary
for the works and inprovenents.

10102.1. The provisions of the Inprovenent Act of 1911 relating to
conversion of existing overhead electric and conmmunication facilities to
underground | ocations, as set forth in Chapter 28 (commencing with
Section 5896.1) of Part 3, Division 7 of this code, excepting Sections
5896. 10, 5896.13 and 5896. 15, are incorporated in this division as if
fully set out herein. References in said Chapter 28 to "this division"
shal |l be deemed to refer to Division 12. The contractor, public
utility, public agency or city performng the work of conversion shal
be paid therefor fromthe inprovement fund. The agreenent provided for
by Section 5896.9 shall be made prior to the adoption of the resolution
ordering the work. Any witten request executed pursuant to Section



5896. 14 shall be filed with the clerk not later than the tine set for
hearing on the report, provided, that the | egislative body may authorize
such request to be filed at any time not |later than the confirmation of
t he assessment.

10102.2. The provisions of the Inprovenent Act of 1911 relating to work
performed on a state highway, county road, or railroad right-of-way, as
set forth in Sections 5101.7 and 5101.8, are incorporated in this
division as if fully set out herein, except that references to "this

di vi sion" shall be deened to refer to Division 12 (comencing wth
Section 10000).

10103. The provisions of Chapter 2 (conmencing with Section 5115) of
Part 3 of Division 7 of this code providing for the construction of work
and the levy of an assessnent by a city within a county or by a county
within a city, are incorporated in this division as if fully set out
herein. Upon obtaining the consent required in that chapter, a city my
construct inmprovenents and | evy an assessnent in a county or in another
city, a county nay construct inprovenents and |evy an assessnment within
acity, and a public corporation nay construct inmprovenents and | evy an
assessment outside of its boundaries either within a city or within a
county. If no assessment is to be |evied outside the boundaries of the
city, county, or public corporation conducting the assessnent

proceedi ngs, the proposed resol ution of intention need not be submtted
or approved and the consent required shall be obtained prior to the
ordering of the inprovenent.

10104. Wen any proceeding is initiated under this division by a

| egi sl ative body other than that of a city or county, and before the
resolution of intention is adopted, the proposed resolution, together
with a plat or map which shall indicate by a boundary line the extent of
territory included in the proposed district, shall be submtted for
approval of the legislative body of the city, where the land to be
assessed lies within the corporate limts of any city, or of the county,
where the land to be assessed lies within an unincorporated territory.
VWhen such approval has been secured, the resolution of intention may be
adopted and the legislative body initiating the proceedi ng nmay
thereafter take each and every step required for or suitable for the
consunmmati on of the work and the |evying, collecting and enforcenent of
the assessments to cover the expenses thereof and the issuance and
enforcenent of bonds to represent unpaid assessnents.

10105. As an alternative procedure for constructing any inprovenent
aut hori zed under the | nprovenent Act of 1911, the legislative body nay
pass a resolution of intention to do such work, which shall contain a
provision that the work shall be instituted when any |ocal, state, or
nati onal agency or authority accepts the proposed work as a project for
which a contribution of |abor, or |abor and any portion of nmaterials,
supplies, or equipnent, will be nade by such agency or authority.

10106. Under the alternative procedure the work to be done by the
contractor shall consist of furnishing all or any part of the |abor
materials, supplies, and equi pment necessary for the construction of the
i mprovenents or the work may be performed or the | abor, materials,
supplies, and equi pnent furnished in the sanme manner as provided in
Chapter 6 of this division. Wenever the alternative procedure is



adopted, the resolution shall recite that fact, state the nane of the
agency or authority which is to make the contribution, the contribution
which is to be made, and the work to be done by the contractor or by the
city. In all other particulars the resolution shall conformto the
provi sions of Chapter 3 of this division. Nothing in this section
prevents the acceptance of contributions not nentioned in the resolution
of intention for any inprovenents nmentioned in this section, and for

t hat purpose Section 5125 is incorporated as part of this division as if
fully set out herein.

10107. The provisions of Chapter 26 of Part 3 of Division 7 of this
code are incorporated in this division as if fully set out herein.

These provisions may be used in conmbination with the other provisions of
thi s division.

10108. A city may forma naintenance district, in which event

Chapter 26 of Part 3 of Division 7 of the Streets and H ghways Code,
excepting Sections 5850 to 5853, inclusive, as now or hereafter

provi ded, shall hereafter apply. In such event, the officers referred to
therein shall be deenmed to be the city officers perform ng the sane

duti es.

10109. Whenever the inprovenent or acquisition includes the acquiring
or the installation of works, appliances, or inprovenents authorized by
this division, and the works, appliances, or inprovements are, or nay
be, under the ownership, managenent, or control of any public agency
other than the city nmaking the acquisition or ordering the work done, or
of a regulated public utility, the works, appliances, or inprovenents
may be acquired or installed under the proceedi ngs specified in this

di vision. For purposes of this section and Sections 10110 and 10111
"regul ated public utility" includes a cable television conpany.

10110. Before the ordering of the work, acquisitions, or inprovenents
which are to be owned, managed, or controlled by any other public
agency, regulated public utility, or mutual water conpany, the

| egi sl ative body shall enter into an agreenent with the public agency,
public utility, or mutual water conpany which has, or may have, charge
of the works, appliances, or inprovenents. The agreenment may provide
for the joint exercise of any power authorized by this division by two
or nore | ocal agencies authorized to use this division if the

| egi sl ati ve body of each participating agency adopts a resol ution
declaring that the joint agreenent would be beneficial to the residents
of the area of the agency. A local agency which is a party to the
agreenment may use the proceeds of any assessnent or of any bonds or

ot her indebtedness issued in conjunction with this division pursuant to
the agreenent to provide facilities which the | ocal agency is otherw se
aut horized by law to provide, even though another agency which is a
party to the agreenent does not have the power to provide those
facilities. Anbng other things, the agreenent may provide for any of
the foll ow ng:

(a) For the supplying by the public agency, public utility, or mutual
wat er conpany of plans and specifications in accordance with Chapter 5
(comrencing with Section 5170) of Part 3 of Division 7.

(b) For the perfornmance of work or service by the public agency,
public utility, or mutual water agency, and the paynment to the public
agency, public utility, or mutual water conmpany out of the inprovenent
fund for the work or service. Any agreenent providing for the



performance of work by a public utility or rmutual water conpany may
provide for the posting of |abor, material, and perfornance bonds.

(c) For the acquisition by the |egislative body of works or
appl i ances already installed and for the conveyance of these works or
appliances to the public agency, public utility, or mutual water
conpany. The owner of these works or appliances may be a party to the
agr eenent .

(d) That the agreenent shall becone effective after proceedi ngs have
been taken pursuant to this division and the funds are available to
carry out all the terns thereof. Wenever it is proposed to annex to
the public agency the territory in which the installation or acquisition
is contenpl ated, proceedings may be taken up to and including the
confirmati on of the assessment as provided for in Section 10312 prior to
t he conmencenent of the annexation proceedings. If the annexation is
successful, the assessnent shall be recorded and ot her proceedi ngs taken
that may enable the parties to conply with the terns of the agreenent.

If the annexation proceedings fail, further proceedi ngs under the
resolution of intention are barred.

Any agreenment entered into pursuant to this section, to the extent
that utilities have been financed by special assessnents, shall provide
that no main extension refund agreenent shall be entered into with a
devel oper.

10110.1. If an agreenent entered into pursuant to Sections 10109 and
10110 provides for the paynent of refunds, and to the extent that the
wor ks, appliances, or inprovenents to which the refund paynents are
applicabl e are financed by special assessnents, any anmounts paid by the
public agency, public utility, or mutual water conpany as a refund
paynment for the works, appliances, or inprovenents to be transferred to
t he public agency, public utility, or nutual water conpany under the
agreement shall be deposited into a special fund to be established and
admi ni stered by the city treasurer and applied as a credit upon the
assessment and suppl emental assessment, if any, in the sane manner as
provided in Section 10427.1, or shall be used to call bonds, or both.
The credits shall be applied only to the assessnments |evied for the
particul ar i nprovenents for which the refund is made. Any such anpunts
shall be transferred to the general fund of the city if either of the
foll owi ng occurs:

(a) The ampunts are paid later than four years fromthe date of
recordati on of the assessment and any suppl enental assessnent.

(b) I'f bonds have been issued, the anpunts have been paid | ater than
four years after the due date of the last installment upon the bonds or
of the last principal coupons attached thereto.

10111. After the work, acquisitions or inprovenents have been conpl eted
and accepted, or conveyed to the public agency or utility, title to the
wor ks, appliances or inprovenments so installed, acquired or conveyed
shal |l vest in the public agency or utility and constitute a part of its
system and shall at all tines thereafter be used, operated, naintained,
and nanaged by it as a part of such system

10112. In the case of a proposal for a water supply systemor sanitary
sewers and facilities, the prelimnary steps, including, but not limted
to, environnental inpact reports, feasibility studies, engineering

pl ans, cost estimates, |egal expenses, and el ections, my, at the

| egi sl ative body's discretion, be deenmed to be inprovenents.



10120. Approval of the owners of land for any inprovenents specified in
Section 10112 may, at the discretion of the legislative body, be secured
t hrough an el ection.

10121. (a) Notwi thstandi ng any other provision of law, the election may
be conducted by mail ed ballot pursuant to Chapter 1 (conmencing with
Section 4000) of Division 4 of the El ections Code, regardl ess of the
nunber of voters eligible to vote. Prior to the election, the

| egi sl ative body shall provide for published notice of the election at

| east once a week for two weeks. Only one vote nmay be cast for each
parcel of land within the territory proposed to be studi ed.

(b) I'f the Iandowner is a partnership, joint tenancy, corporation, or
tenancy in comon, the vote to which the | andowner is entitled may be
cast by any of the partners, joint tenants, or tenants in conmmon.
However, only one vote nay be cast on behalf of the | andowner.

(c) As used in this section

(1) "Landowner" means any person shown on the |ast equalized
assessment roll as the owner of land. However, if the ownership of the
land is changed after the naking of the |last equalized assessment roll
t he new owner thereof nay vote upon the production of evidence of
owner shi p of the | and.

(2) "Parcel" neans any parcel as identified on the |last equalized
assessment roll

10122. The nmeasure to be voted on shall include a description of the

i nprovenents proposed, a map showing the territory to be benefited by

t he proposed inprovenments and proposed to be subject to assessments, and
an estimate of the costs of the inprovements proposed. The measure to
be voted on shall be approved by the | egislative body after holding a
public hearing.

10123. The proposition is approved if a majority of the voters voting
approve the measure.

If the measure is approved by the voters, assessnents shall be |evied
and col | ected pursuant to Chapter 5 (conmmencing with Section 10400).
The | egi sl ative body may pay the cost of the work described in Section
10112 prior to the collection of assessnents.

Any assessment inposed pursuant to this section may be collected in
install nents over a period not to exceed five years.

10124. Notwi t hstandi ng Section 10123, the |egislative body may del ay
the collection of the assessments inposed by Section 10123 until the
time an assessnent district is created pursuant to Section 10200 to pay
the costs of a water supply system project, or a sanitary sewer and
facilities project, where the costs of proposed inprovenents for such a
proj ect have been approved pursuant to Section 10123.

10125. If an assessnent district is created pursuant to Section 10200,
the |l egislative body shall include the assessnents inmposed by Section
10123 with the assessnents inposed by Section 10200 within an assessnent
district created to pay the costs of a water supply system or a
sanitary sewer and facilities project, where the costs of proposed

i mprovenents for such a project have been approved pursuant to Section
10123.

10200. Before ordering any inprovenment which is authorized by this

di vision to be made, the |egislative body shall adopt a resolution
declaring its intention to do so, briefly describing the proposed



i mprovenent, specifying the exterior boundaries of the assessnent
district, providing for the issuance of inprovenent bonds, if any bonds
are to be issued, pursuant to Chapter 7 (comencing with Section 10600),
declaring its intention to |l evy an assessnent to mmintain, repair, or
improve the facility pursuant to Section 10100.8, if it intends to |evy
such an assessnent, and providing for the disposal of any surplus
remaining in the inprovenment fund after the conpletion of the

i mprovenent, as authorized in Section 10427. The descriptions do not
need to be detailed and shall be sufficient if they enable the engineer
to generally identify the nature, location, and extent of the

i nprovenents and the | ocation and extent of the assessnent district.
The resolution of intention shall also contain a brief statement of the
intention of the legislative body to enter into an agreenment with any
ot her public agency, or public utility, pursuant to Chapter 2
(comrencing with Section 10100).

10201. In the resolution of intention the |egislative body may order
that a specified portion or percentage of the cost and expenses of the
i nprovenent shall be paid out of the treasury of the nmunicipality from
such fund as the legislative body may desi gnate.

10201.1. As used in the chapter, "private utility damages" neans the
amount to which any private utility nmight be entitled by virtue of
Chapter 8.5 (conmmencing with Section 1501) of Part 1 of Division 1 of
the Public Utilities Code on account of the construction of the proposed
i mprovenent.

In the resolution of intention, the legislative body, inits
di scretion, may order that private utility damages be included in the
assessnent.

10202. The proposed inmprovenent may include any or all of the different
ki nds of work mentioned in this division, but the maintenance of
appl i ances or the furnishing of electric current, gas, or other

illum nating agent shall be for a period stated in the resol ution of

i ntention not exceeding two years.

10203. In the resolution of intention the |legislative body shall refer
t he proposed inprovenment to the board, comm ssion, or officer of the
nmuni ci pal ity having charge and control of the construction of public

i mprovenents of the kind described in the resolution, or to the city
engi neer, or to such other board or officer of the nunicipality, or
conpet ent person enployed by the nunicipality for the purpose, as the

| egi sl ative body may nane in the resolution, and direct such board,
conmi ssion, officer, or person to nake and file with the clerk of the

| egi slative body a report in witing.

10204. The report of the person or board to whomthe inprovenment is
referred by the | egislative body shall contain all of the follow ng:

(a) Plans and specifications of the proposed inprovenent if the
i mprovenent is not already installed. The plans and specifications need
not be detailed and are sufficient if they show or describe the genera
nature, location, and extent of the inprovenents. |f the assessnent
district is divided into zones, the plans and specifications shal
i ndicate the class and the type of inprovements to be provided for each
zone. The plans or specifications my be prepared as separate



docunents, or either or both nmay be incorporated in the report as a
conbi ned docunent.

(b) A general description of works or appliances already installed
and any other property necessary or convenient for the operation of the
i nprovenent, if the works, appliances, or property are to be acquired as
part of the inprovenent.

(c) An estimate of the cost of the inprovement and of the cost of
| ands, rights-of-way, easenents, and incidental expenses in connection
with the inmprovenent, including any cost of registering bonds. |If the
| egi slative body, in the resolution of intention, ordered that private
utility danages be included in the assessnent, the report shall contain
an estimate of the private utility damages.

If the legislative body, in the resolution of intention, declared its
intention to | evy an assessment for the maintenance, repair, or

i mprovenent of the work, system or facility, the report shall contain
an estimate of the amount of this assessment for each of the first five
years during which the assessnent woul d be | evied.

(d) A diagram showi ng, as they existed at the time of the passage of
the resolution of intention, all of the foll ow ng:

(1) The exterior boundaries of the assessnent district.

(2) The boundaries of any zones within the district.

(3) The lines and di nensi ons of each parcel of land within the
district.

Each subdi vi sion, including each separate condoni niuminterest, as
defined in Section 783 of the Civil Code, shall be given a separate
nunber upon the diagram The diagrammay refer to the county assessor's
maps for a detail ed description of the Iines and di mensi ons of any
parcel s, in which case those maps shall govern for all details
concerning the Iines and di mensi ons of the parcels.

(e) A proposed assessnent of the total anmount of the cost and
expenses of the proposed inprovement upon the several subdivisions of
land in the district in proportion to the estimted benefits to be
recei ved by each subdivision, respectively, fromthe inprovenent. In
the case of an assessment for installation of planned | ocal drainage
facilities which are financed, in whole or in part, pursuant to
Section 66483 of the Government Code, the assessment |evied agai nst each
parcel of subdivided | and may be | evied on the basis of the
proportionate stormwater runoff from each parcel. Wen any portion or
percentage of the cost and expenses of the inprovenent is ordered to be
paid out of the treasury of the municipality, pursuant to Section 10201
t he amount of that portion or percentage shall first be deducted from
the total estinmated cost and expenses of the inprovenment, and the
assessment upon property proposed in the report shall include only the
remai nder of the estimated cost and expenses.

The assessnent shall refer to the subdivisions by their respective
nunbers as assigned pursuant to subdivision (d).

(f) A proposed maxi mum annual assessnent upon each of the severa
subdi visions of land in the district to pay costs incurred by the city
and not otherw se reimbursed which result fromthe adm nistration and
collection of assessnents or fromthe adm nistration or registration of
any associ ated bonds and reserve or other related funds.

10204.1. If the assessnent district consists, in whole or in part, of

| ands subdivided or to be subdivi ded under the provisions of the
Subdi vi sion Map Act, Division 2 (comencing with Section 66410) of
Title 7 of the Government Code, none of the costs and expenses required
for conpliance with the Subdivision Map Act, including but not limted



to surveying and engi neering costs incurred in the preparation of any
map required by such act, shall be included in the incidental expenses
of any inmprovenent ordered to be nade or acquired under this division
I nci dental expenses under this division may include:

(1) The costs and expenses of nodifying any tentative or final nmap
prepared pursuant to the Subdivision Map Act for use as the nap of the
assessment district or diagram and

(2) Any surveying or engineering expenses incurred for preparation of
t he plans and specifications of any inprovenent to be constructed under
this division.

(3) Any private utility damages.

10204.2. If inprovenent bonds are to be issued pursuant to the

| mproverrent Bond Act of 1915 (Division 10 (conmencing with Section
8500)), the costs and expenses of the proposed i nprovenent nay incl ude
an all owance for interest not exceeding two years' estimated interest on
t he bonds. The ampbunt of the allowance for interest shall be paid into
the redenption fund for the bonds upon sale and delivery of the bonds.

10204.5. In preparing the report in which assessnents are apportioned
pursuant to subdivision (e) of Section 10204, the person or board to
whom the i nmprovenent is referred by the I egislative body may presune
that facilities which are required to neet the needs of future residents
of an area, as indicated by a general or specific plan for the area,

wi || benefit undevel oped and underdevel oped property within the area.

If the legislative body adopts the report, that presunption shall be
concl usi ve.

10205. The provisions of the Inprovenment Act of 1911 relating to
contributions are incorporated in this division as if fully set out
her ei n.

At any time either before or after the formation of the district, the
| egi sl ative body may provide by ordi nance that for a period specified in
t he ordi nance, but not exceeding the term of bonds issued or to be
i ssued, the city may contribute, fromany sources of revenue not
ot herwi se prohibited by law, any specified amount, portion, or
percent age of such revenues for the purposes set forth in such
ordinance, limted to the followi ng: the acquisition or construction of
i mprovenents, the acquisition of interests in real property and the
paynment of expenses incidental thereto for the use and benefit of the
district. |In addition, the purposes specified in the ordinance may al so
i nclude the application of such revenues as a credit upon the |evied
assessments in the sanme manner as is provided in Section 10427.1. A
brief statenment of intention to provide such contribution of revenues
shall be set forth in the resolution of intention. Such contribution
shall not constitute an indebtedness or liability of the municipality.
Contributions may be made from any sources of revenue not otherw se
prohi bited by |aw, provided, however, that any contributions authorized
after the | evy of assessnent shall be from sources other than ad val orem
taxes on real property.

10206. The provisions of the |Inprovenent Act of 1911 relating to
assessments on publicly owned property and railroad property, and
certificate or bond secured by unpaid assessnments on publicly owned
property, are incorporated in this division as if fully set out herein.



10207. The provisions of Chapter 4 (conmencing with Section 5150) of
Part 3 of the Inprovenment Act of 1911 are incorporated in this division
as if fully set out herein.

10208. The exterior boundaries of the assessment district may be
speci fied and described as provided in the Inprovenent Act of 1911

10209. In the assessnment of |land, credit may be given for dedications
and for inprovenents constructed at private expense.

10210. To expedite the conduct of proceedings and the nmaki ng of any
acqui sition or inprovenent authorized by this division the |egislative
body may at any tine transfer into a special fund designated by the nane
of the inprovement proceedi ng, out of any available funds of the
nmuni ci pality, such suns as it deens necessary.

The suns so transferred are a loan to the special fund, and shall be
repaid out of the proceeds of the assessments provided for in this
di vi si on.

10300. Wen the report provided for in Sections 10203 and 10204 is
filed with the clerk, he shall present it to the |egislative body for
consi deration. The legislative body may nmodify it in any respect. The
report as nodified shall stand as the report for the purpose of al
subsequent proceedi ngs except that it nmay be confirned, nodified, or
corrected as provided in this chapter

10301. After passing on the report, the |egislative body shall by

resol uti on appoint the time and place for hearing protests to the
proposed assessnent and shall cause notice of that hearing and a public
neeting required by Section 54954.6 of the Governnent Code to be nuil ed
as provided in subdivision (c) of that section. |If new, increased, or
ext ended assessnents are proposed, the |egislative body shall conply
with the notice, protest, and hearing procedures in Section 53753 of the
Gover nnent Code.

10306. The failure of the clerk to nail the notice to any property
owner or the failure of any property owner to receive the notice shal
not affect the validity of any proceedi ngs taken under this division

If property assessed by the state under Section 14 of Article Xl of
the Constitution is proposed to be assessed, the notice shall be nmiled
to every owner of the property at the address thereof shown on the | ast
board roll transmitted to the county auditor

10310.4. The legislative body nmay remedy, revise, and correct any error
or informality in any act, determ nation, or proceedi ng of the

| egi sl ative body or any officer of the city. The legislative body may
confirm amend, alter, nodify, or correct the assessnment and diagramin
such manner as to it shall be just and may instruct and direct the
person or board making the same to correct themin any particul ar

10311.1. If it shall be necessary, in order to find whether a majority
protest exists, to determni ne whether any or all of the signers of
witten protests are the "owners" of property to be assessed, the

| egi sl ative body shall nake such determination fromthe |ast equalized
assessment roll. The legislative body shall be under no duty to obtain
or consider any other evidence as to ownership of property and its

det erm nati on of ownership shall be final and concl usive.



10311.5. If the proposed inprovenent includes the acquisition of any
i mprovenents constructed pursuant to the provisions of the Subdivision
Map Act, Division 2 (conmencing with Section 66410) of Title 7 of the
CGover nrent Code, and such inprovenents were financed, in whole or in
part, fromthe proceeds of any |oan secured by a nortgage or deed of
trust upon any |lands within the proposed assessnment district, upon
subm ssi on of evidence, satisfactory to the |egislative body, of the
foregoing, the nortgagee or beneficiary under any such nortgage or deed
of trust may protest in the sane nanner and to the same extent as the
owner of such | ands.

Any contract by a city for the acquisition of any such inprovenents
shall provide that, in the absence of contrary witten instructions by
any such nortgagee or beneficiary, the purchase price for said
i mprovenents shall be paid to the owner and to the nortgagee or
beneficiary, as their interests nmay appear

10312. (a) When, upon the hearing, the proposed assessnent provided for
in subdivisions (d) and (e) of Section 10204, and the maxi mum annua
assessment provided for in subdivision (f) of that section, are
confirmed as filed, as nodified, or corrected, by resolution, the
| egi sl ative body shall order the proposed inprovenent to be made or
acquired, and declare its action upon the report and assessnent. The
resol ution shall be final as to all persons, and the assessnent thereby
| evi ed upon the respective subdivisions of land in the assessnent
district.

(b) I'f an annual assessnent to pay for administrative cost is
provi ded for pursuant to subdivision (a), the |legislative body shal
determ ne, by resolution, the ampunt of the annual assessnent for this
pur pose, which shall not exceed the nmaxi num assessnent provided for in
subdi vision (a) and shall not exceed a reasonable estinmate of costs
actually incurred or likely to be incurred. This determinati on nmay be
included in the resol ution adopted pursuant to subdivision (a). The
| egi sl ati ve body may subsequently deternine by resolution that the
annual assessnent shall be a different anpbunt, but in no event shall the
annual assessnment exceed the maxi num annual assessnent provided for in
subdivision (a). Resolutions adopted pursuant to this subdivision shal
be final as to all persons, and the annual assessnent in the anpunt
determ ned shall thereby be levied annually until changed by resol ution
adopted pursuant to this section. These assessnents may be collected in
the same manner and in the sane installnments as the assessnents |evied
pursuant to subdivision (a), and may be conbined with those assessments
for collection in any nmanner which is conveni ent and econom cal

10350. "Changes" as used in this chapter shall include corrections,
alterations, nodifications, additions, onissions, increases or
decr eases.

10351. Unless the power to proceed shall have ceased at the concl usion
of the hearing on the proposed inprovenent because of a majority
protest, at any tine before conpletion of the inprovenent proceedings,
the I egislative body may make changes in, to or fromthe boundaries of
t he proposed assessnent district, the inmprovenent ordered to be made or
acqui red, the assessnent (including the anounts of any of the individua
assessments therein), or in the proceedings, or any act, deternination
or provision made, or pernitted to be nade, by the |egislative body
under and pursuant to this division, which act, deternination or



provi si on does not affect the jurisdiction of the |egislative body to
order the inmprovenent.

The | egi sl ative body shall not change the boundaries to include any
territory which will not, in its judgnent, be benefited by the

i mprovenent.

10352. Al changes shall be made on notice and hearing as herein
provi ded, except changes may be made:

(a) At the hearing on the report, which

(1) Reduce the total ampunt of the assessnent or nake no change in
the total amount of the assessnent and no increase or decrease in the
amount of noney assessed on each parcel of property included in the
assessnent; or

(2) Elimnate a portion of the work or provide a substitution therein
wi t hout increasing the cost of any assessment by reason thereof or
substantially affecting the distribution of benefits fromthe work; or

(3) Elimnate a portion of the assessment district w thout increasing
t he amount of any assessnent by reason thereof or substantially
affecting the distribution of benefits fromthe work; or

(4) Exclude territory which will not be benefited by the inprovenent
wi t hout increasing the anount of any assessnent by reason thereof; and

(b) At any tine after the inprovenments are ordered and during the
pendency of the proceedings, which

(1) Do not increase the total anpbunt of the assessnent; or

(2) Provide for the elimnation or addition of work or substitutions
therein, though they result in an increase in sone assessnents, provided
that the owners of the property affected request in witing that the
changes in the work and in the assessments be nade; or

(3) Exclude territory which will not be benefited by the inprovenent
wi t hout increasing the anbunt of any assessnent by reason thereof.

10353. Before ordering any changes nade, other than as provided in
Section 10352, the legislative body shall adopt a resolution briefly
descri bi ng the changes proposed to be nade, stating the amount of the
estimated increase or decrease in the cost of the inprovenent by reason
of the proposed changes and giving notice of a tinme and place when and
where any interested person having any objection to the changes proposed
to be nade may appear before the |egislative body and show cause why the
changes should not be ordered. The resolution shall also contain the
nane and tel ephone nunber of a |ocal department or agency designated by
the Il egislative body to answer inquiries regarding the hearing

proceedi ngs. The resolution may descri be the changes by referring to
maps, plats, plans, profiles, detailed drawi ngs, or specifications on
file in the office of the clerk of the legislative body or engineer

whi ch shall indicate the changes proposed to be nmade and whi ch shal
govern for all details thereof. The resolution shall be published
pursuant to Section 6061 of the Government Code, at |east 10 days prior
to the date of the hearing. |[|f new, increased, or extended assessnents
are proposed, the |legislative body shall conply with the noti ce,

protest, and hearing procedures in Section 53753 of the Governnent Code.

10354. If said resolution proposes to include additional territory in
the assessnent district, or to increase any assessnment, at |east 20 days
prior to the hearing fixed therein the clerk of the |egislative body
shall mail a copy of said resolution to all persons owning real property
within said additional territory, or whose assessment is increased,



whose nanes and addresses appear on the | ast equalized assessnent rol
or as known to said clerk.

10355. Witten objection to the proposed changes may be filed with the
clerk of the legislative body by any interested person at any tine not
later than the time set for the hearing. The |egislative body shal

hear and pass upon such objections at the tine appointed, or at any tine
to which the hearing thereof may be adjourned, and its decision thereon
shall be final and conclusive. If no witten objections to said changes
have been delivered to the clerk up to the hour set for hearing thereon
or if said objections have been heard and found by the |egislative body
to be insufficient or have been overruled or denied, imrediately

t hereupon the | egislative body by an affirmative vote of four-fifths of
its menmbers shall acquire jurisdiction to order said changes nmade. The
deci si ons and determ nations of the |egislative body ordering such
changes after notice and hearing shall be final and concl usive upon al
persons entitled to appeal thereupon to the |egislative body.

10356. If as a result of any proposed changes the |egislative body
shal |l determ ne that a supplenental assessnent shall be necessary, the
proceedi ngs provided for by this chapter may either be conbined with or
conduct ed separately fromthe proceedi ngs for such suppl enent al
assessment. |If said proposed changes shall elimnate or substantially
reduce the estinmated benefits to be received fromthe inprovenent by any
subdivision of land within the assessnent district, the |egislative body
shal | not order any such changes w thout ordering a corresponding credit
upon the individual assessnent theretofore inposed upon such
subdivision. Said credit shall be nade in the manner provided in
Section 10427.1.

10357. Any changes made pursuant to this chapter shall be subject to
the limtations, if any, contained in any |aw applicable to the

proceedi ngs, which |law may inpose limtations upon the amount by which
the estimated cost of the inprovement nay be increased by reason of such
changes.

10358. Any changes made pursuant to this chapter shall not rel ease or
di scharge the sureties upon any bond required under this division

10360. This chapter provides an alternative procedure for authorizing
assessments pursuant to this division. It is not intended to alter or
restrict authority to authorize assessments pursuant to other provisions
of this division in any way. This chapter does not apply to proceedi ngs
to finance public facilities unless 80 percent or nore of the district
is devel oped for residential, comercial, or industrial use at the tine
t hat proceedi ngs are commenced. This chapter shall not be used for the
acqui sition of existing works, appliances, or property except insofar as
the acquisition is incidental to a proposed inprovenent not already

i nstall ed.

10362. Al provisions of this division shall apply to proceedi ngs
pursuant to this chapter, except as expressly provided in this chapter

10364. For purposes of proceedi ng under this chapter, the report
prepared pursuant to Section 10204 shall contain the follow ng el ements
i nstead of those specified in Section 10204:



(a) A general description of the proposed project. Detailed plans
and specifications need not be included in the report.

(b) A general description of works or appliances already installed
and any other property necessary or convenient for the operation of the
i mprovenent, if the work, appliance, or property is to be acquired as
part of the inprovenent. Acquisitions are subject to the linitation
specified in Section 10360.

(c) An estimate of the costs of the inprovermrent and of the cost of
| ands, rights-of-way, easenents, and incidental expenses in connection
with the inmprovenent. |[|f the |egislative body, in the resolution of
intention, ordered that private utility damages be included in the
assessment, the report shall contain an estimate of private utility

damages. In addition to the estinmate of the likely cost of the project,
the report shall state a maxi mum cost of the project and any private
utility danages. |If the legislative body, in the resolution of

intention, declared its intention to | evy an assessment for the
mai nt enance, repair, or inmprovenent of the work, system or facility,
the report shall contain an estinmate of the anpbunt of this assessnent
for each of the first five years during which the assessnment woul d be
I evied.

(d) A diagram showi ng the assessnent district and the boundari es and
di rensi ons of the subdivisions of land within the district as they
existed at the tine of the passage of the resolution of intent.
Each subdi vi sion, including each separate condom niuminterest as
defined in Section 783 of the Civil Code, shall be given a separate
nunber upon the di agram

(e) A proposed assessnent of a percentage share of the cost and
expense of the proposed inprovenment upon each subdivision of rea
property in the district in proportion to the estimated benefits to be
recei ved by those subdivisions, respectively, fromthe inprovenent. The
amount of the proposed assessment agai nst each subdivi sion of rea
property, assuming the inprovement costs and expenses are the anpunt
estimated in subdivision (c) and assuming the project costs and expenses
are the maxi mum anount stated in subdivision (c). Wen any portion or
percentage of the cost and expenses of the inprovenent is ordered to be
paid out of the treasury of the municipality, pursuant to Section 10201
t he amount of that portion or percentage shall first be deducted from
the total estinmated costs and expenses of the inprovenent and fromthe
maxi mum costs and expenses of the project, and the assessnent upon
property proposed in the report shall include only the renmai nder of the
estimted costs and expenses. The assessnent shall refer to the
subdi vi sions by their respective nunbers as assigned pursuant to
subdi vi sion (d).

10366. (a) For purposes of proceeding under this chapter, the notice
shall contain the follow ng el ements:

(1) A statement of the time, place, and purpose of the hearing on the
resol ution of intention and report.

(2) A statenment of the total estimted cost of the proposed
i mprovenent and of the naxi mum cost of the inprovenent.

(3) The estimted and maxi nrum anobunts, as shown by the report, to be
assessed against the particular parcel covered by the notice.

(4) A statenent that any person interested may file a protest in
witing as provided in this division

(b) I'f new, increased, or extended assessnents are proposed, the
| egi sl ative body shall conmply with the notice, protest, and hearing
procedures in Section 53753 of the Government Code.



10368. For purposes of proceeding under this chapter, the assessnent
shall be confirnmed as foll ows instead of the procedure specified in
Section 10312.

VWhen upon the hearing the proposal to assess is confirmed as filed,
nodi fied, or corrected by resolution, the |egislative body shall order
t he proposed inprovenment to be nade and declare its action upon the
report and assessment. After design work and plans and specifications
have been conpleted, and after contracts have been |l et pursuant to
Section 10501, the legislative body shall, by resolution, fix the anmpunt
of the assessnent, which shall be equal to or less than the nmaxi num
assessment stated in the report prepared pursuant to Section 10364, as
filed, nmodified, or corrected. |If the anpbunt of the assessment is nore
than the estimted cost of the project stated in the report prepared
pursuant to Section 10364, as filed, nodified, or corrected, the
| egi sl ative body shall include, within the resolution fixing the anmpount
of the assessnent, an explanation for the increase over the estinmated
cost of the project.

In no case shall the ampunt of the assessment exceed the maxi mum
assessment stated in the report, as filed, nodified, or corrected.
Resol uti ons adopted pursuant to this section shall be final as to al
persons, and the assessnent fixed shall be thereby |evied upon the
respective subdivisions of land in the assessment district.

10400. The validity of an assessnent or supplenentary assessnent |evied
under this division shall not be contested in any action or proceedi ng
unl ess the action or proceeding is commenced within 30 days after the
assessment is levied. Any appeal froma final judgnent in such an
action or proceeding shall be perfected within 30 days after the entry
of judgnent.

10401. Upon the passage of the resolutions provided for in Section
10312, the clerk of the legislative body shall, if bonds are to be

i ssued, transnmit to the superintendent of streets, or if no bonds are to
be issued, to the city tax collector the diagram and assessnents adopted
pursuant to Section 10312. |If other than a nunicipal corporation is
conducting the proceedi ng, the diagram and assessnent shall be
transmitted to and recorded by the corresponding officer of the entity
conducting the proceedi ng, which officer shall be the county surveyor if
a county is conducting the proceedi ng, and that officer shall perform
the duties provided in this division for the tax collector. |If neither
a muni ci pal corporation nor a county is conducting the proceeding, a
certified copy of the diagram and assessment shall be recorded with the
county surveyor if all or any part of the inprovenent district is in

uni ncorporated territory, and with the superintendent of streets or tax
collector of the city if all or any part of the inprovenent district is
an incorporated territory.

10402. The tax collector shall record the diagram and assessnent

recei ved pursuant to Section 10401 in a substantial book to be kept for
that purpose in his office. Upon the date of recordation with the tax
collector or, if a certified copy is recorded with the county surveyor
or the superintendent of streets of the city, or both, as provided in
Section 10401, then upon the date of recordation, the assessnent becones
due and payabl e, except that the |egislative body may provide in the
resol uti on adopted pursuant to Section 10312 that all or any portion of
t he assessment becones due and payable on the date of the bonds which
represent the assessnents or portion thereof.



10402.5. Upon the passage of the resolution provided for in subdivision
(a) of Section 10312, the city clerk shall record a notice of

assessment, as provided for in Section 3114, nodified to reflect any
annual assessnent for admnistrative cost, whereupon the assessnent

shal |l attach as a lien upon the property assessed, as provided in
Section 3115, except that the annual assessnment for adm nistrative cost
shall become a lien at the same time as the property tax becones a lien
each year.

10403. Al assessnents not paid within 30 days after they becone due,
except all unpaid assessnments for which bonds are to be issued, shal
becorme del i nquent and the recording officer shall add to each delinquent
assessment 5 percent of the amount thereof. Assessnents may be paid in
whol e or in part during the 30-day period after the same beconme due and
payabl e.

10404. (a) Notice of recordation of assessment shall be given as
provided in this section

(b) Upon recording of the assessnent, the collection officer shal
mail, as provided in subdivision (a) of Section 5070, a statenent
containing all of the foll ow ng:

(1) A designation by street number, or sone other description, of the
property assessed sufficient to enable the owner to identify it.

(2) The ampunt of the assessnent.

(3) The date of the recordation of the assessnent.

(4) The tine and place of paynment of the assessnent and the effect of
failure to pay within such tine.

(5) If bonds are to be issued, a statement of that fact designating
the act pursuant to which such bonds are to be issued.

(c) The failure of the collection officer to mail the notice to any
property owner or the failure of any property owner to receive the
notice shall not affect the validity of any proceedi ngs taken under this
di vi si on.

(d) The collection officer also shall give notice by publication
pursuant to Section 6066 of the Government Code, which notice shal
state all of the foll ow ng:

(1) That the assessment has been recorded as provided in Section
10402, and that all suns assessed therein are due and payabl e
i medi atel y.

(2) That the payment of such suns is to be made to the collection
officer within 30 days after the date of recording the assessment, which
date shall be stated in the notice

(3) If bonds are not to be issued, that all assessnments will becone
delinquent if not paid before the expiration of that 30 days and the
effect of the failure to pay the assessments within the 30-day period.

(4) If bonds are to be issued, the effect of the failure to pay the
assessments within the 30-day period.

10405. The tax collector shall fix a tinme and place for the sale of
various parcels of [and upon which the assessnents are unpai d, which
date shall be not |ess than 60 days nor nmore than six nonths after the
date of the recordation of the diagram and assessnent.

10406. Wen the resolution of intention does not provide for the
i ssuance of bonds, the tax collector of the entity conducting the
proceedi ngs shall give the notice of recording the assessnent and



coll ect and receive the assessnents, and proceedi ngs shall be had as
provided in this chapter

10407. Wthin 30 days after the date of the delinquency, the tax
collector shall begin the publication of a notice of sale of the
property upon which the assessments have not been paid. The publication
shall be made in the city pursuant to Section 6066 of the Governnment
Code.

10408. The notice of sal e published pursuant to Section 10407 need not
set out the description of the various parcels of land at |ength, but
shal | describe the parcels by their respective nunber as they appear
upon t he assessnent and diagram The notice shall refer to the
assessment and di agram Opposite the description or designation of each
parcel of |and shall be set out the name of the owner as it appears on
the | ast equalized assessnent roll for city taxes or as known to the tax
col l ector, the anount assessed agai nst the parcel, the penalty for

del i nquency, a fee which is required to reinburse the nunicipality for
the estimated reasonabl e cost of providing notice pursuant to Section
10408.5, and the costs of sale chargeable to the parcel

10408.5. (a) Not less than 45 days nor nore than 60 days prior to the
date of sale, the tax collector shall send notice by registered mail to
the Iast known nmmiling address, if available, of parties of interest, as
defined in Section 6505.4. The content of the notice shall include the
date, tinme, and place of the proposed sale, and the ambunt required to
redeemprior to the time of the sale.

(b) The tax collector shall nake a reasonable effort to obtain the
nane and | ast known mailing address of parties of interest.

(c) The validity of any sale under this chapter is not affected if
the tax collector's reasonable effort fails to disclose the nanme and
| ast known mmiling address of parties of interest or if a party of
i nterest does not receive the mailed notice.

10409. At least 15 days prior to the date of the sale, the tax
collector shall mail, postage prepaid, notices of sale to the owners of
all property upon which the assessnments have not been paid, as they
appear on the last equalized assessment roll for city taxes or as known
to the tax collector. The various parcels shall be designated by their
| egal description or by street nunber in addition to their respective
nunbers as they appear upon the assessment and diagram Opposite the
description and designation of each parcel in the notice shall be set
out the anpunt assessed agai nst the property, the penalty for

del i nquency, a fee which is required to reinburse the nunicipality for
the estimated reasonabl e cost of providing notice pursuant to Section
10408.5, and the portion of the costs of the sale chargeable to the

par cel

10410. Upon the conpletion of the publishing and mailing of the notices
of sale, the tax collector shall file with the legislative body an
affidavit setting forth the tine and manner of the conpliance with the
requi renents for publishing and mailing the notices.

10411. At any tinme after delinquency and prior to the sale of any
parcel s of |and assessed and del i nquent, any person nay pay the
assessment, and penalties and costs due on the property, including the



cost of advertising if the paynent is nade after the first publication
of the notice of sale.

10412. At the time and place fixed in the notice, the tax collector
shal |l proceed with the sale of the property adverti sed, comrenci ng at
the head of the list and continuing in nunerical order of lots or
parcels of land until all are sold. He may postpone or continue the
sale fromday to day until the sale is conpleted.

10413. The tax collector shall sell separately each parcel of land in
t he published notice on which the assessnent remai ns unpai d, or so much
of it as is necessary to realize the anpbunt assessed agai nst the parce
and penalties and costs, and fifty cents ($0.50) for a certificate of
sale. If there is no other purchaser for any Iot or parcel of land so
offered for sale, it shall be struck off to the city as purchaser

10414. For each sale the tax collector shall issue an original and
duplicate certificate of sale, referring to the proceedi ngs, describing
the parcel sold, and giving the name of the purchaser and the anount for
whi ch the parcel was sold. He shall deliver the original certificate to
t he purchaser and keep the duplicate on file in his office, in the form
of a stub, in the certificate book.

10415. At any time before the expiration of one year fromthe date of
the sale, any property sold pursuant to this chapter nay be redeened by
paynment to the tax collector of the ampbunt for which it was sold and an
additional penalty at the rate of 1 percent of the ampunt a nonth unti
pai d.

10416. The tax collector shall pay the redenption noney to the person
hol ding the original certificate of sale and shall require that the
person to whom the redenption nmoney is paid surrender the certificate
and give a receipt for the nmoney so paid. Upon redenption of any parce
of land the tax collector shall enter the fact and date of redenption
upon the duplicate certificate of sale for that parcel of |and.

10417. If property sold pursuant to this chapter is not redeened wthin
one year, and if the purchaser or his assignee has conplied with the
provisions of this chapter, the tax collector shall execute to the
person named in the original certificate, or to his assignee on his
application, a deed of the property described in the certificate. The
deed shall refer in general ternms to the proceedi ngs under which it is

i ssued and contain a description of the property, any assignnent

t hereof, and the fact that no person has redeenmed the property. The tax
coll ector shall receive fromthe applicant one dollar ($1) for naking
the deed, unless the city is the purchaser, in which case no charge
shal | be nade.

10418. At |l east 30 days before he applies for a deed, the purchaser or
hi s assignee shall serve upon the owner of the property, and upon the
occupant of such property if it is occupied, a witten notice setting
forth:

(a) A description of the property.

(b) That the property has been sold for a delinquent assessnent
(specifying the inmprovenent for which the assessment was nade).

(c) The armount for which the property was sol d.

(d) The anmount necessary to redeemat the tine of giving notice.



(e) The tine when the purchaser or assignee will apply to the tax
col l ector for a deed.

If the owner cannot be found, after due diligence, the notice shal
be posted in a conspi cuous place upon the property, at |east 30 days
before the tine stated therein as the tine at which the application for
a deed will be nade.

10419. The person applying for a deed shall file with the tax coll ector
an affidavit or affidavits showi ng that notice of such application has
been given as required in this chapter, and if the notice was not served
on the owner of the property personally that due diligence was used to
find the owner. The affidavit or affidavits shall be filed by the tax
collector in his office.

10420. If redenption of the property is made after such affidavits are
filed, and nore than 11 nonths fromthe date of sale, the person neking
t he redenption shall pay, in addition to the other anpunts required,
three dollars ($3) for the service of notice and the neking of the

af fidavits, which amount shall be paid over to the purchaser or his
assignee in the same nmanner as other suns paid for redenption.

10421. No deed for any property sold for delinquent assessment shall be
made until the purchaser or his assignee has conplied with all the

provi sions of Sections 10417 to 10420, inclusive, and has filed the
proper affidavits with the tax coll ector

10422. The deed of the tax collector conveys the title in fee to the
property and entitles the grantee, upon the receipt thereof, to
i medi at e possession of the property described in the deed.

10423. The deed of the tax collector is prina facie evidence of the
truth of all the matters which it recites, and of the regularity of al
proceedi ngs prior to the execution of the deed.

10424. As fast as collected the tax collector shall pay the funds

coll ected by himpursuant to this division, either upon voluntary
paynment or as the result of sales, to the treasurer of the city. The
city treasurer shall place the funds so received in a special fund

desi gnated by the nane of the inprovenent proceeding. Paynment shall be
made out of the special fund so established only for the purposes
provided for in this division

10424.2. (a) If the Orange County Board of Supervisors determ nes,
subsequent to the issuance of bonds, that the acquisition or
construction of all or any part of the proposed i nprovenment wll be
del ayed beyond t he date upon which, at the time the bonds were issued,
the acquisition or constructi on was expected to occur, the bal ance then
on deposit in the inmprovenent fund, or the portion specified by the
board, may, at the direction of the board, be applied to cal

out st andi ng bonds called for redenption. The call and redenption of
bonds pursuant to this section shall not cause the anount of any
assessment to be reduced. The board shall cause any annual assessnent
install nents occurring after any redenpti on under this section to be
reduced to the nmaxi numextent permtted by |aw.

(b) The board may, fromtine to tine, issue bonds in an aggregate
princi pal amount not in excess of the principal anmpbunt of bonds called
for redenption pursuant to subdivision (a). The net proceeds derived
fromthe sale of the bonds shall be deposited in the inproverment fund.



10425. If the first assessnent or the sale of bonds to represent
assessments |evied pursuant to this division fails to raise sufficient
noney to pay all costs, damages, and expenses of the inprovenment or
acqui sition, including any judgnments rendered in the action and
proceedi ngs nmentioned in this division and the costs and expenses
thereof, the legislative body may pay the deficit out of the genera
fund, or may order a supplenental assessnent to pay the deficit.

10426. The suppl enental assessnent shall be made and collected in the
sanme manner, as nearly as may be, as the first assessnent.

Subsequent suppl enental assessnents nmay be nade, if necessary, to pay

for the inprovement. At the hearing the |legislative body may confirm
nodi fy, or correct the supplenmental assessnment. The decision of the

| egi sl ative body thereon is final

10427. After conpletion of the inprovenent and the paynment of al
clainms fromthe inprovenent fund, the |egislative body shall determ ne
t he amount of the surplus, if any, remaining in the inprovenent fund by
reason of the assessnent and any suppl enental assessnent |evied for the
i mprovenent. The surplus shall be used, in anmpunts determ ned by the

| egi sl ative body, for one or nore of the follow ng purposes:

(a) For transfer to the general fund of the city, provided that the
amount transferred shall not exceed the | esser of one thousand dollars
($1,000) or 5 percent of the total ampunt expended fromthe inprovenent
fund.

(b) As a credit upon the assessnent and any suppl enental assessnent,
in the manner provided in Section 10427.1.

(c) For the maintenance of the inprovenent.

(d) To call bonds, thereby reduci ng outstanding assessnments and
subsequent assessnent installnents. In the event that the |egislative
body determines to use all or some portion of the surplus to call bonds
prior to maturity, the treasurer shall do each of the follow ng:

(1) Cause the special reserve fund, if any, to be reduced as
necessary pursuant to Section 8887 to assure that the bonds wll not
become subject to federal income taxation

(2) Cause any assessnent previously paid in cash to receive a credit
in cash pursuant to subdivision (b) of Section 10427.1 for the
proportionate share of the surplus as determ ned pursuant to subdivision
(a) of Section 10427. 1.

(3) Cause the preparation of new auditor's records to reflect the
adj usted princi pal anpbunt of the remaining assessnent. All subsequent
assessment installments shall be based upon the adjusted principa
amount of the assessment as reflected in the revised auditor's record.

10427.1. (a) If there is no supplenental assessment, the entire anpunt
of the surplus shall be applied as a credit to the assessnent or, as an
alternative, any portion of the surplus may be used to call outstanding
bonds. If any suppl enental assessnent has been | evied, any portion of
the surplus shall be applied as a credit to the assessnment or

suppl enental assessnent, or both, or, as an alternative, nmay be used to
call outstandi ng bonds, as the |egislative body nmay determine. Any
credit upon the assessnent or any suppl emental assessment shall be nade
in the proportion which each individual assessnment, or installnent of
principal thereof, bears to the total of all individual assessnents in
t he assessment or suppl enental assessnents upon which the surplus is to
be credited.



Any bonds cal l ed pursuant to this section shall be selected in
accordance with Section 8768.

(b) Where an individual assessment, or any installment of the
principal thereof, has been paid in cash after January 1, 1991, the
credit shall be returned in cash to the person or persons owning the
property for which the assessnment or installnent has been paid upon
their furnishing satisfactory evidence of paynent.

(c) Where all or any part of an individual assessnent remains unpaid,
if the individual assessment is not payable in installnments, the credit
shall be applied in its entirety upon the individual assessnent.

(d) Where all or any part of an individual assessnent renmi ns unpaid
and is payable in installnents, the amount apportioned to each parce
shall be credited against the next installnment or installments unpaid
upon it after the two-year period specified in this subdivision. Wen
any of the surplus is to be applied as a credit upon the assessment,
payable in installnents, no credit may be paid or credited as provided
in this section until after a period of two years fromthe date of
recei pt of proceeds of the sale of bonds by the legal entity conducting
t he proceedings.

(e) There shall be transferred to the general fund of the city (1)
any portion of the surplus which has not been paid to or clainmed by the
persons entitled thereto within four years fromthe date of recordation
of the assessment and any suppl emental assessnment or, if bonds have been
i ssued, within four years after the due date of the last install nment
upon the bonds or of the last principal coupon attached thereto, and (2)
any interest earned fromthe investnment of any nobneys constituting al
or any part of the surplus when the surplus attributable to an
i ndi vi dual remaining assessnment is fifty dollars ($50) or less. |If the
surplus attributable to an individual renmaining assessnent is greater
than fifty dollars ($50), any interest earned thereon, |ess
admi ni strative cost of investing and crediting, shall be applied as a
credit to the assessnent.

10427.2. If, pursuant to Section 10427, the | egislative body determ nes
that any surplus remaining in the inprovenent fund shall be used as a
credit upon the assessnent or any supplenmental assessnment, the

| egi sl ative body may al so determ ne that such surplus shall be applied
as a credit to the city or any local, state or national agency or

aut hority which shall have made a contribution towards the costs and
expenses of the inprovenent. A credit on account of any contribution
shall be nmade in the proportion which such contribution bears to the
total amount of the assessment or suppl enental assessnent prior to the
deduction of all such contributions. All such credits shall be returned
in cash to the city, local, state or national agency or authority naking
such contribution. The surplus remaining in the inprovenent fund after
maki ng credits on account of contributions shall then be applied as a
credit in the manner provided in Section 10427.1.

10427.5. If any work to be perforned under this division is del eted
froma specific lot fronting on the inprovenent, the surplus in the
i mprovenent fund resulting fromthe deletion of such work may be
returned to the owner of that lot, in the manner provided in Section
10427. 1.

10428. Fromthe date of the recordation pursuant to Sections 3114 and
3115, each special assessnent |evied under this division is a |ien upon
the Iand upon which it is levied. This lien is paramount to all other



liens, except prior assessnents and taxation. Unless sooner discharged,
the lien continues for a period of 10 years fromthe date of the
recordation or, if bonds are issued to represent the assessnent, unti
the expiration of four years after the due date of the last installnent
on the bonds or of the last principal coupon attached thereto. Al
persons have constructive notice of this lien fromthe date of the
recordati on.

10429. The lien, whether bonds issued to represent the assessnent or
ot herwi se, shall be subordinate to all fixed special assessnent |iens
previously inposed upon the same property, but it shall have priority
over all fixed special assessment |iens which nmay thereafter be created
agai nst the property.

10430. The lien of a reassessnent and a refundi ng assessnent shall have
the sane priority as the original assessnent to which it relates. A
suppl enental assessnent is a new assessment.

10506. At any tinme after the prelimnary approval of the report
provided for in Section 10300, by resolution adopted by a vote of two-
thirds of all its nmenbers and without calling for bids, the legislative
body nay order that the municipality itself execute any or all of the

i mprovenent in accordance with the specifications and plans adopted for
t he work.

10507. The |l egislative body, on ordering the nunicipality itself to
execute the inproverent, nay authorize the nunicipality to enploy the

| abor, and provide the nmaterial, appliances, supplies, and illum nating
agent necessary to carry out the work

10508. The cost and expenses of work executed by the nunicipality
itself shall be paid out of the inprovenent fund, but the anpunt
appropriated and used fromthe fund for this purpose shall not exceed

t he amount of the bid upon which the award of the contract was nmade, or
if no bids are received or the work is ordered wi thout asking for bids,
the cost and expenses shall not exceed the anmount of the estinmate
provided for in subdivision (c) of Section 10204. |If the cost and
expenses do exceed the amount of the bid, or of the estimate in case no
bids are received or the work is ordered wi thout asking for bids, the
excess shall be paid fromthe general fund in the treasury.

10550. (a) If a municipality has entered into a contract with the state
that includes a |oan funded by the state for the purpose of financing
the construction and installation of water or sewer system i nprovenents
inor along its streets that are of special benefit to land within the
muni ci pality, the nunicipality may conduct proceedi ngs under this
division for the fornmation of an assessnment district for the purpose of
| evyi ng an assessment to secure repaynent of the |oan

(b) Except as otherw se provided in this chapter, the proceeding for
the formati on of the assessnent district and the | evy of the assessnent
shal | be conducted in accordance with this division, with appropriate
nodi fications to all resolutions and noti ces.

10555. The legislative body shall provide in the resolutions required
under Sections 10200 and 10312 that the assessnent will be collected in
annual install nments.



10600. The |l egislative body conducting the proceedi ngs under the
provisions of this division may, in its resolution of intention
determ ne and decl are that bonds shall be issued under the provisions of
either the I nprovenment Act of 1911 or the |nprovenent Bond Act of 1915.
In any case, the assessnment shall be recorded in the office of the
superintendent of streets of the city, county surveyor of the county, or
di strict engineer of the district or public corporation conducting the
proceedings in the manner and with like force and effect as provided in
t he I nmprovenent Act of 1911 and the | nprovenent Bond Act of 1915, and

t he assessnent therefore shall have the priority, and the proceedi ngs
shal |l be subject to all of the curative clauses and powers of
reassessnent, provided in those acts. 1In any case, the official in
whose office the original of the assessment is recorded shall give the
notice to pay the assessments, as provided in this division

10600.1. If provision is nade for the issuance of bonds under the

| mproverment Act of 1911 (Division 7 (comencing with Section 7000)), al
assessnents under one hundred fifty dollars ($150) which are not paid
within 30 days after recordation of the assessment are delinquent and
shal |l bear interest at the rate of 1 percent per nonth, the interest to
be conputed fromthe date of the bonds. The |egislative body may order
the collection of any such delinquent assessments pursuant to either
Chapter 18 (comencing with Section 5410) or Chapter 18.1 (comenci ng
with Section 5450) of Part 3 of Division 7. Al references in those
chapters to the contractor, his assignee, his assigns, or his agent
shal |l be deemed to refer to the city. References in Section 5451 to
interest fromthe "date of filing the original assessment" shall be
deermed to refer to the "date of the bonds."

10600.2. The legislative body conducting the proceedings for the

i ssuance of inprovenment bonds under this division may require that any
bi dder submitting a proposal for the purchase of such inprovenment bonds
deposit contenporaneously therewith cash, a certified check, or a
cashier's check, in an amount to be deternined by the |egislative body,
guar ant eei ng the purchase of such inprovenent bonds by such bidder in
the event that he is awarded the purchase of such inprovenment bonds by
the I egislative body.

10600.5. When the resolution of intention provides that bonds shall be
i ssued under the |Inprovement Act of 1911 or the |nprovenent Bond Act of
1915, said bonds may be dated at any tine after the expiration of the
cash paynment peri od.

10601. An action to deternine the validity of the assessnent, bonds,
contract, inmprovenent or acquisition may be brought by the |egislative
body or by the contractor pursuant to Chapter 9 (comencing with Section
860) of Title 10 of Part 2 of the Code of Civil Procedure. For such

pur pose an inprovenent or acquisition shall be deened to be in existence
upon its authorization and an assessnent upon its confirmation.

Not wi t hst andi ng any ot her provisions of |law, the action authorized by
this section shall not be brought by any person other than the

| egi sl ative body or the contractor, nor except when permitted by Section
10400 shall the action be brought after the date fixed for the beginning
of work.

10602. The bonds nmay be issued and sold as the |egislative body
directs. The proceeds of the bonds shall be deposited in the fund



specified in Section 10424. The notice in the resolution of intention
shall recite a maximumrate of interest to be paid on the indebtedness,
not to exceed 8 percent a year payable sem annually, which rate shal
not be exceeded in the issuance of the bonds. All bonds shall be made
payabl e to bearer

10602.5. When the resolution of intention provides that bonds shall be
i ssued under the |Inprovenment Act of 1911 or the |nprovenent Bond Act of
1915, and when the assessment has been duly confirnmed pursuant to
Section 10312, and when the assessnent contains an assessnent on public
property which is subject to assessnent pursuant to Section 10206

i ncl udi ng, notw thstandi ng any other provisions of |law, public property
owned by the city, county or other entity conducting the proceeding, the
| egi sl ative body may sell such assessnment in the same manner and at the
sane tinme as provided in Section 10602. The proceeds of the sal e shal
be deposited in the fund specified in Section 10424.

The buyer of such an assessnent shall, upon paying the purchase
price, become the owner of the assessment and shall be entitled to
exercise all the rights that an owner of an assessnent has under Section
5302. 5.

If bonds or certificates are to be issued to represent any assessnent
or assessnents agai nst public property, the |egislative body of the
entity conducting the proceedi ngs may sell such bonds or certificates in
the sane nanner and at the sanme tinme as provided in Section 10602. The
proceeds of the sale shall be deposited in the fund specified in Section
10424.

The buyer of such bonds and of each individual bond shall beconme an
owner of the assessment and shall be entitled to exercise all of the
rights of an owner of an assessnent under Section 5302.5 and of a
bondhol der as provided in Section 5302.6 and Chapter 4.5 (conmencing
with Section 6468) of Part 5 of Division 7.

The buyer of each certificate shall becone the owner of the
assessment and shall be entitled to exercise all of the rights of an
owner of an assessment under Section 5302.5 and of a certificate hol der
as provided in Section 6467.

10603. When the resolution of intention provides for the issuance of
bonds, the superintendent of streets of a city, surveyor of a county, or
di strict engineer of a public corporation, conducting the proceedings
shal |l give the notice of recording the assessnent, and collect and
recei ve the assessnents. The legislative body of the public entity
conducting the proceedi ngs may, by resolution, designate the treasurer
tax collector, or other officer of the entity to collect and receive the
noney. |If the entity is a public corporation it nay designate the
treasurer or tax collector of the county in which it is situated to

coll ect and receive the noney. The person so designated shall execute
any certificates relating to the amunt of assessnents paid or remaining
unpai d which are required to be executed by the superintendent of
streets by the |l aw pursuant to which bonds are to be issued, including,
but not linmted to, Sections 6420 and 8620.

10603.1. In the event the city conducting the proceedi ngs designates
the county treasurer or tax collector to performany service relating to
collecting and receiving the noney, including but not limted to,
printing, servicing, or collecting any bonds, neither the treasurer nor
the tax collector so designated shall perform any such service unti
there shall have been paid to himhis estimte of the cost of the



service or services, provided, however, the city conducting the
proceedings, in lieu of the prior paynment of the estinmated cost, nay
enter into a witten agreement with the county treasurer or tax
coll ector. Such agreement shall provide for the paynent of the cost or
estimated cost of any service rendered by the designated county officer
In the event such cost of estimated cost is not included in the
assessment, the city conducting the proceedings shall be liable for
paynment thereof fromthe general fund.

10604. The person who is to collect and receive the assessments before
t he i ssuance of bonds nay be bonded in favor of the entity conducting

t he proceedings in an anmount to be fixed and such bond approved by the
| egi sl ative body of the entity. When he is a bonded official his
services in receiving the nmoney are a duty inmposed upon him by | aw

within the purview of his bond. |In the case of a county officia
collecting for a public corporation, the county shall collect any noney
due on the bond as agent for the public corporation. |If the legislative

body desi gnating the bonded person finds that his official bond is
i nadequate it may provide that he shall be separately bonded. The
prem um of such bond shall be an incidental expense of the proceeding.

10605. The person collecting the assessnments shall deposit the anpunts
received in the construction fund of the entity conducting the

proceedi ngs, not |ess than once each week, or at such other nore
frequent intervals as the legislative body of the entity determ nes.

10606. The |l egislative body may, in its resolution of intention
determ ne and decl are that bonds will be issued and paid, and the
assessnments therefor |levied, collected, and augnmented in accordance wth
t he applicabl e provisions of Sections 14, 15, 16, 17, 20, 21, 22, 24,

25, 26, 27, and 28 of the Refundi ng Assessnment Bond Act of 1935, in

whi ch case the applicable provisions of that act are incorporated in
this division as if fully set out herein. |If the bonds are issued
pursuant to that act, appropriate changes shall be made in the form of
the bonds to show that they are for a public inprovenent or acquisition
under this division.

10607. The list of unpaid assessnents shall be filed, the bonds ordered
i ssued, interest shall accrue fromthe date, and assessnents thereafter
paid before maturity, bonds called, premiumpaid, and illega

assessments and bonds reassessed, all as provided in the | nmprovenent
Bond Act of 1915.

10608. The bond shall be entitled "Inprovermrent Bond." The provisions
for paynment of the bond before maturity, as contained in the bond form
in the Inprovenment Bond Act of 1915, shall be inserted in the place of
the simlar provision in the bond formof the Refunding Assessment Bond
Act of 1935. There shall also be inserted in the bond formafter the
title of the refunding act the words "as nodified in the Minicipa

| mprovenent Act of 1913."

10609. 1In all cases wherebonds are to be issued under any of the bond
acts referred to in this chapter the proceedi ngs shall be subject to al
of the curative clauses, limtation of actions, and powers of

reassessnent provided in all of those acts, and the publication of the
noti ce of inproverment shall be deenmed to be the publication of the
resol ution of intention.



10610. Bonds issued pursuant to this chapter shall be concl usive
evi dence of the regularity of all proceedings under this division
| eadi ng up to such issuance

10700. Notwi thstanding any other law, the |legislative body nay
determ ne, by resolution, to allow | andowners to defer payment of their
assessments pursuant to this chapter. This chapter may be used only if
80 percent or nmore of the area of the assessnment district is devel oped
for residential, comercial, or industrial use.

10701. The legislative body may determine criteria that property owners
must neet to qualify for deferral, and nmay determ ne procedures to
ensure that the criteria are satisfied.

10702. No deferral arrangenent may restrict, reduce, or elimnate any
renmedy of a bondhol der provided by this division in the event of a
defaul t.

10703. Deferral may be provided through a year-to-year agreenent
between the city and an eligible property owner, which provides that the
city will make assessment paynents on behal f of the property owner for
that year. No agreement shall conmmit the city to make deferral paynents
beyond one year. No agreenent of this type shall be construed as a debt
of the city.

10704. Alternatively, the city may create a deferral fund for the
assessment district, and deposit into the deferral fund an anount
sufficient to pay the assessnents being deferred for a specified period
of time. Funds in the deferral fund may be invested as other city funds
are invested, or in nore restricted ways as determ ned by the

| egi sl ative body. Any investnment of the funds in the deferral fund
shall conmply with federal arbitrage rul es.

10705. A city may increase the principal amunt of bonds issued under
this division by an amount sufficient to fund a program pursuant to this
chapter. The proceeds of bonds issued for this purpose shall be placed
in the deferral fund created pursuant to Section 10704, and may be used
for no other purpose than financing deferrals. The proceeds nay be
invested in interest-bearing securities of the federal governnment wth
maturities occurring on or before the maturity of the bonds issued
pursuant to this section.

Any investnment of those bond proceeds shall conply with federa
arbitrage rules (26 U S.C. Sec. 103 and the rul es adopted pursuant

t hereto).

10706. The anpunt of any deferred assessnents, including interest at a
rate determ ned by the |egislative body, shall be due and payabl e
whenever the parcel of property upon which the assessnent was levied is
transferred, or at the time of last maturity of the bonds issued for the
i mprovenent pursuant to this division, or at other times as determ ned
by the | egislative body.



