OFFICE OF COUNTY COUNSEL
COUNTY OF RIVERSIDE

3960 ORANGE STREET, SUITE 500
RIVERSIDE, CA 92501-3674
TELEPHONE: 951/955-6300

FAX: 951/955-6322 & 951/955-6363

June 17, 2015

Riverside County Grand Jury
Attn: Gail Soursais

3901 Lime Street

Riverside, CA 92501

Sent Via US MAIL

Re: Response to the 2014-2015 Grand Jury Report: Riverside County Information
Technology Internal Audit Report

Dear 2014-2015 Grand Jury:

Pursuant to California Penal Code Section 933, please find enclosed Riverside County
Information Technology’s response to the Grand Jury Report, as approved by the Board of
Supervisors on June 16, 2015.

Sincj;e}’
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REGORY P. PRIAMOS
County Counsel
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RESPONSE TO
2014-2015 GRAND JURY REPORT
Riverside County Information Technology
Internal Audit Report

Following is the response of the Riverside County Information Technology (RCIT) to the above
referenced Grand Jury Report. As the Grand Jury has chosen to reference the acts of the
Riverside County Executive Officer, the Office of Riverside County Counsel and the Riverside
County Auditor-Controller in its findings, this response has also been prepared on behalf of each
of these County Officials and their departments.

FINDING NO. 1:

RCIT Non-Compliance

During the period July 1, 2012, through, June 30, 2013, the Auditor-Controller performed an
internal audit of RCIT. The Internal Audit Report 2013-011 was completed and submitted to the
BOS on November 26, 2014, and placed on the BOS agenda for January 06, 2015.

BOS Resolution No. 83-338 III C states in part:

...The head of a county entity audited will reply in writing to the Auditor-Controller to
the specific audit findings and recommendations within 30 calendar days of receipt of the
written findings and recommendations.

As of the date of this report, RCIT has not complicd with a written response as mandated in BOS
Resolution No. 83-338 III C. The Internal Audit Report 2013-011 indicated it would submit the
audit report to the BOS without RCIT’s written consent.

Response:  Respondent partially agrees with this finding,

RCIT has submitted its response to Internal Audit Report No. 2013-011. While submittal was
appropriately delayed as the position of RCIT Director was filled with an Interim Director
pending recruitment and hiring of a permanent RCIT Director, and short staffed as well. The
new RCIT Director came aboard on or about of May 4, 2015 and issued the RCIT written
response on May 27, 2015, which is within 30 days of his assuming the role as RCIT Director.
Considering the circumstances, the response to the Auditor-Controller Internal Audit Report,
while not received within the timeframe set forth in Board of Supervisors Resolution No. 83-338,
the submission was timely based upon the circumstances.
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RECOMMENDATION NO. 1:

RCIT Non-Compliance

RCIT shall comply with Resolution No. 83-338 C and submit a written reply to the Auditor-
Controller.

Response:  RCIT agrees with this recommendation.

RCIT submitted its response to the Internal Audit Report to the Auditor-Controller on May 27,
2015.

FINDING NO. 2:

County Executive Officer Failure to Enforce

The County Executive Officer is not enforcing BOS Resolution No. 83-338 III C and BOS
Policy A-33, Responses to All Audit Reports, requiring RCIT to reply in writing.

Response:  Respondent wholly disagrees with the finding,

Respondent disagrees with the statement and inference that the County Executive Officer is not
enforcing Board of Supervisors Resolution No. 83-338 and Board Policy A-33. The Grand Jury
has provided no legitimate basis for such an overly broad assertion and finding. They have
based their conclusion on the late filing of one department that was, as referenced above, without
a permanent Director and short staffed during the time period that the Intemal Audit Report was

presented.

There are approximately 42 departments and agencies of the County of Riverside that are subject
to audit by the Auditor-Controller. Yet, the Grand Jury’s only justification for its finding is the
late submittal of one department. It is the policy and practice that County Departments timely
respond to internal audits. The Riverside County Executive Officer and his staff take all of their
responsibilities seriously and carry them out judiciously and with the utmost consideration of the

public trust.

RECOMMENDATION NO. 2:

County Executive Officer Failure to Enforce

The County executive Officer shall enforce Resolution No. 83-338 III C along with BOS Policy
A-33 (see Attachment A).

Response: = Respondent agrees with this recommendation,

The recommendation improperly suggests that the County Executive Officer has failed to
exercise his duties in enforcing the referenced policy. The County Executive Officer has, and
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will continue to enforce Resolution No. 83-338 III C and BOS Policy A-33. There has not been
a lack of enforcement. One department’s late submittal under the circumstances does not
amount to “Failure to Enforce”,

FINDING NO. 3:

County Counsel Interference

On January 21, 2014, The Riverside County Grand Jury (Grand Jury) requested RCIT to provide
the Grand Jury with a copy of its written reply to the Internal Audit Report 2013-011. RCIT
failed to comply and informed the Grand Jury verbally as well as facsimile from the RCIT
Interim CIO, dated January 21, 2015, that the Office of County Counsel Riverside County
(County Counsel) has advised them to have all Grand Jury requests and questions directed to
RCIT in writing, for County Counsel to review all requests in advance.

California Penal Code §921 states in part:
The grand jury is entitled to free access...to all public records within the county.
California Penal Code §925 states in part:

The grand jury shall investigate and report on the operations, accounts, and records of
the officers, departments, or functions of the county...

Response:  Respondent whelly disagrees with the finding.

Respondent disagrees with the Grand Jury’s statement that the Office of County Counsel’s
(County Counsel) instruction to its client that requests from the Grand Jury shall be in writing is
somehow interference. The Grand Jury clearly does not fully understand the role of County
Counsel, nor does it understand the limits of grand jury action.

County Counsel has a legal and ethical duty to serve as legal advisor to the County Board of
Supervisors, its officers and employees. (See CA Government Code §§ 26526, 26529 & 27642)
Also the California Rules of Professional Conduct require County Counsel to act in the County’s
best interest by providing fair and competent legal advice.

The Grand Jury maintains that they are “entitled to free access....to all public records within the
county.” (CA Penal Code §921) We do not disagree. However, the Grand Jury is not entitled to
access to “all” records; only access to public records. One of the various dutics and obligations
of County Counsel in representing its client, the County of Riverside, is to protect against
inadvertent disclosure of attorney-client and attorney work-product privileged documents, as
well as documents protected by Constitutional, statutory or common law privileges. The law is
clear - - the grand jury is not entitled to such information. The Grand Jury’s assertion that
County Counsel should not be allowed to provide legal advice to its client by requesting that a
particular request be made in writing and that the request be reviewed by counsel so as to
advise its client on compliance with the law is misguided and contrary to the County Counsel’s
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ethical and statutory duties to its client.. Expecting its client to fend for itself and not avail itself
of counsel, would have been a dereliction of County Counsel’s responsibilities.

Each year, the County receives dozens of inquiries from the grand jury pertaining to its
operations, programs and services. The grand jury often submits its requests in writing for
information to the various county departments. There are dozens of site visits and release of
information on County programs and services that never involve the County Counsel’s Office.

In this particular instance, County Counsel was contacted by the Acting RCIT Director who
expressed concern regarding a request from the grand jury. We advised our client to request that
the grand jury put its request in writing so that we may properly advise RCIT on compliance
with the request. It is important to note that the grand jury was never denied access to
information. The grand jury voluntarily declined to put its request in writing and abandoned its
pursuit of the information.

Furthermore, this “Finding” is indicative of the Grand Jury’s misunderstanding of the role of
County Counsel to represent its client, the County of Riverside and its constituent entities.
Based upon the foregoing facts and circumstances, the County Counsel properly discharged his
ethical and statutory duties pursuant to Rules 3-110, 3-310, and 3-600 of the California Rules of
Professional Conduct.

RECOMMENDATION NO. 3:

County Counsel Interference

County Counsel shall recognize the Grand Jury as an independent body, which operates
autonomously, once impaneled.

To assist in the understanding of the civil functions, scope of responsibilities and powers of the
Grand Jury, County Counsel shall complete additional training from the State of California,
Office of the Attorney General on Sections 888-945 of the California Penal Code.

Response:  The recommendation will not be implemented because it is not warranted
and is not reasonable.

The Recommendation is wholly without factual or legal basis. The grand jury simply objects to
the County Counsel performing his ethical and statutory duties and responsibilities.

T implication that the County Counsel requires training on the provisions of CA Penal Code
§§888-945 is wholly inappropriate based upon the foregoing discussion. Moreover, the attached
PowerPoint Presentation entitled “The Investigatory and Reporting Authority of Civil Grand
Juries Acting in their “Watchdog” Capacity” by Gregory P. Priamos, County Counsel which
was used to train the Office of County Counsel attorneys, County Department Directors, and
most recently, the California County Counsels’ Association, is evidence that the County
Counsel has substantial expertise in this field and does not require any training. (See Attachment
A).
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Given that the role of the County Counsel’s Office is an important one and one that should be
explained in greater detail to the members of the grand jury, the County Counsel has committed
to be involved in training the members of the new grand jury in July following empanelment
pursuant to Penal Code section 914. The training will specifically address the role, statutory
duties, and ethical obligations of the County Counsel as it relates to the representation of its
client, the County of Riverside.

FINDING NO. 4:

Distribution of Audit Reports

The Grand Jury has not received Internal Audit Reports from the Auditor-Controller in several
years. L

BOS Resolution No. 83-338 II D states in part:

...Audit reports, except for request audits, shall be addressed to the head of the entity
audited, with copies to the Board of Supervisors, Administrative Officer, District Attorney, and
the Grand Jury. For requested audits, the report shall be addressed to the proper authority
requesting the audit (unless a different addressee is desired by the requestor), with copies to the
Board of Supervisors, Administrative Officer, District Attorney, and Grand Jury ...

Response:  Respondent agrees with the finding,.

The Riverside County Auditor-Controller is committed to the responsible reporting of audits
conducted and has in the past provided copies to the Grand Jury. Due to turnover of personnel in
the Chief Internal Auditor position, the discontinuance of printing bound copies of audit reports,
and the posting of audit reports on the Auditor-Controller’s website the requirement was not
enforced. The post audit procedures have been revised to ensure the proper distribution of
Internal Audit Reports, Internal Audit staff will provide a copy of each audit report to the Grand
Jury after the Board of Supervisors have taken action to rcceive and file.

RECOMMENDATION NO. 4:

Distribution of Audit Reports

In accordance with BOS Resolution No. 83-338 II D, the Auditor-Controller shall provide copies
of all Internal Audit Reports to the Grand Jury.

Response:  Respondent agrees with the recommendation.
The Riverside County Auditor-Controller Internal Audit Division will provide the Grand Jury a

copy of Internal Audit Reports upon the Board of Supervisors acceptance of the Receive and File
Form 11.
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COUNTY OF RIVERSIDE

AUDITOR.CONTROLLER M) AUDITOR

wre? ICONTROLLER
County Administrative Center COUNTY OF RIVERSIDE
4080 Lemion Street, 11" Floor
P.O. Box 1326
Riverside, CA 92502-1326 Paul Angulo, CPA, CGMA, MA
(951) 955-3800 AUDITOR-CONTROLLER

Fax (951) 955-3802

April 8, 2015

Honorable Harold W. Hopp

Presiding Judge

Superior Court of California, County of Riverside
4050 Main Street

Riverside, CA. 92501

Reference: Response to 2014-2015 Grand Jury Report: Riverside County information
Technology — Intemal Audit Report

Dear Judge Hopp:

Pursuant to California Penal Code Section 933 et seq., please find enclosed the response of the
Riverside County Auditor-Controller's Office to the above-entitled Grand Jury Report within the
designated 90-day period.

The Riverside County Auditor-Controller's Office concurs with the Grand Jury's Finding 4
Distribution of Audit Reports

Respectfully,

(e,

Paul Angulo
Auditor-Controller

cc: Riverside Grand Jury v
Riverside County Clerk-Recorder



